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SUBJECT: PDC13-027. PLANNED DEVELOPMENT REZONING FROM THE
A(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO THE A(PD)
PLANNED DEVELOPMENT ZONING DISTRICT TO ALLOW A
MIXED-USE DEVELOPMENT WITH 101 MULTI-FAMILY
RESIDENTIAL UNITS, A 1,405 SQUARE FOOT RETAIL SPACE, AND
AN UNDERGROUND PARKING FACILITY ON AN APPROXIMATELY
1.5 GROSS ACRE SITE LOCATED ON THE SOUTH SIDE OF
BALBACH STREET, 100 FEET EAST OF ALMADEN AVENUE.

RECOMMENDATION

The Planning Commission voted 7-0-0 to recommend that the City Council adopt an ordinance to
approve the subject Planned Development Rezoning Planned Development Rezoning.

OUTCOME

Should the City Council approve the subject Planned Development Rezoning, the proposal could be
developed with a Planned Development Permit to allow 101 multi-family residential units, a 1,405
square foot retail space, and an underground parldng facility.

BACKGROUND

The applicant, on behalf of SiliconSage Builders, requested a Planned Development Rezoning to allow a
mixed-use development with 101 multi-family residential units, a 1,405 square foot retail space, and an
underground parking facility on an approximately 1.5 gross acre site. The property is presently subject to
an approved Planned Development Zoning (File No. PDC05-042) to allow up to 29 single-family
attached residences above a common parking garage. A future Planned Development Permit to
implement the subject rezoning would supersede the existing approval.

On February 26, 2014, the Planning Commission held a public hearing to consider the proposed
Planned Development Rezoning. The Director of Planning, Building and Code Enforcement
recommended that the Commission forward to the City Council a recommendation of approval of
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the proposed rezoning. Staff noted that a City Council hearing would be scheduled after
consideration by the Santa Clara County Airport Land Use Commission (ALUC) at its March 26,
2014 meeting for consistency with the Comprehensive Land Use Plan for the Norman Y. Mineta
San Jose International Airport because the site is located within its Airport Influence Area (AIA);
and the City Council hearing would be scheduled following the ALUC hearing. The ALUC
determination is described in a separate memo.

The applicant stated that the Downtown core needs housing units to support the various retail and
employment activities. At a proposed density of 67 dwelling units/acre, it was noted that the project
is consistent with the Envision 2040 General Plan designation of Urban Residential which allows 95
dwelling units/acre. The project reflects an urban character along Balbach Street and provides an
interface that is compatible with the single-family residences along the rear property line.

A neighbor commended the applicant on the neighborhood outreach. He commented that if the
project was lowered to a two-story structure along the rear property line, it would provide a better
transition with the single-story residences along Williams Street. He also noted the nine parldng
spaces provided along the rear property line would result in additional vehicle trips. Staff clarified
that the driveway provided along the rear property line is designed as a peripheral single lane
driveway for emergency fire truck access. The nine parking spaces would utilize this driveway for
exit purposes only. The Commission inquired if the neighbor’s concerns were mostly regarding the
privacy in the residential rear yards. The neighbor responded that he is concerned about the
contrasting height of the proposed development and the existing residences along William Street.

The Planning Commission was appreciative of the design and neighborhood outreach.
Commissioner Kamkar inquired if the project would provide wiring for electric charging stations
and solar provisions. The applicant confirmed the inquiry. Commissioner Kline applauded the
project for being sensitive to the neighbors’ input, and noted that if the property were to be occupied
by two-story homes with a building height of 35 feet, the privacy concerns could have been very
significant with minimal provision of mitigation measures.

The Planning Commission voted 7-0-0 to recommend that the City Council approve the project.

ANALYSIS

A complete analysis of the issues regarding this project is contained in the staff" report and is
attached for reference.

EVALUATION AND FOLLOW-UP

Should the rezoning be approved by the City Council, the applicant will be required to secure a
Planned Development Permit from the Planning Director in order to implement the subject
rezoning.
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PUBLIC OUTREACH/INTEREST

Criteria 1: Requires Council action on the use of public funds equal to $1,000,000 or
greater. (Required: WebsitePosting)

Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council
or a Community group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and
tenants of all properties located within 500 feet of the project site and posted on the City
website. The rezoning was also published in a local newspaper, the Post Record. This staff
report is also posted on the City’s website. Staff has been available to respond to questions from
the public.

COORDINATION

This project was coordinated with the Department of Public Works and the City Attorney’s Office.

Addendum to the Downtown Strategy 2000 Final Environmental Impact Report (FEIR),
Resolution Number 72767.

/s/
HARRY FREITAS, SECRETARY
Planning Commission

For questions please contact Steve Piasecki, Interim Planning Official, at 408-535-7893.

Attachment: Staff Report
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FILE NO.: PDC13-027 Submitted: July 17, 2013

PROJECT DESCRIPTION:

Planned Development Rezoning froln the
A(PD) Planned Development Zoning District
to the A(PD) Planned Development Zoning
District to allow a mixed-use development with
101 multi-family residential units, a 1,405
square foot amenity retail space, and an
underground parldng facility on an
approximately 1.5 gross acre site.

LOCATION:

South side of Balbach Street, 100 feet east of
Almaden Avenue (110, 120, 150, 158, 160,
166, 172, 180 Balbach Street).

Zoning A(PD) Planned Development
Proposed Zoning A(PD) Planned Development
General Plan Urban Residential
Council District 3
Annexation Date March 27, 1950
Historic Resource NA
Specific Plan NA

Aerial Map N
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Planning staff recommends that the Planning Commission find that the project is in conformance with the
California Environmental Quality Act (CEQA) and recommend to the City Council approval of the
proposed Planned Development Rezoning on the subject site for the following reasons:

1. The proposed project conforms to the Envision San Josd 2040 General Plan Land Use/Transportation
Diagram designation of Urban Residential.

2. The proposed project conforms to the San Jos~ Zoning Code.

3. The proposed project is consistent with the Residential Design Guidelines.

o There is no substantial evidence that the project will have a significant effect on the environment. Aal
Addendum to the Downtown Strategy 2000 Final Environmental Impact Report (FEIR) for the
proposed project was prepared in conformance with the California Environmental Quality Act
(CEQA) and the said document was approved by the Director of Planning, Building, and Code
Enforcement on Janum2¢ 24, 2014.

BACKGROUND

Erik Schoennauer with the Schoennauer Company, on behalf of SiliconSage Builders, submitted an
application on July 17, 2013 for a Planned Development Rezoning from the A (PD) Planned
Development Zoning District to the A (PD) Planned Development Zoning District to allow a mixed-use
development with 101 multi-family residential units, a 1,405 square foot amenity retail space, and an
underground parldng facility on an approximately 1.5 gross acre site.

The property is presently subject to a Planned Development Zoning (File No. PDC05-042) that was approved
in September 2006 to allow up to 29 single-family attached residences above a common parking garage on a
0.69 gross acre site. The site is within the Market/Almaden Strong Neighborhoods Initiative Neighborhood
Improvement Plan area.

An Initial Study submitted to the City of San Jose on August 19, 2013 evaluated impacts with respect to
air quality, biological resources, cultural resources, geology and soils, hazards and hazardous materials,
hydrology and water quality, and noise. The structure at 160-166 Balbach Street is listed on the Historic
Resources Invento~2¢ as a Structure of Merit. A Historic Preselwation Evaluation conducted in 2011 for the
prope~q:y on 160 Balbach Street concluded that the site is not eligible for listing in the California Register
of Historic Resources, and that the alteration or removal of structures would not create a substantial
adverse impact under the California Enviromnental Quality Act (CEQA). Because the demolition would
not trigger a significant impact under CEQA, environmental mitigation measures would not be required
and project level conditions will be incorporated into approval at the Planned Development (PD) Permit
stage.

The Department of Public Works determined that the project’s traffic impacts were covered by the
previously certified Downtown Strategy 2000 EIR. An Addendum approved by the Director of Planning,
Building, and Code Enforcement on January 24, 2014, detelanined that with the appropriate mitigation
measures incorporated, no significant environmental impacts would result from the proposed project.
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Site and Surrounding Uses

The subject site is located on the south side of Balbach Street, 100 feet east of Almaden Avenue.
It is situated south of and opposite to the San Jose Convention Center. The site currently contains
automobile storage (110 Balbach); a car repair/service business (120 Balbach); a single-family home with
associated buildings (150 - 166 Balbach); and vacant lots (172 and 180 Balbach).

The subject site is mostly flat and rectangular in shape, with an approximate frontage of 256 feet along Balbach
Street. It is irregularly shaped along its southern boundm3~ and includes a remnant vacant land at the south-
western corner. The site is surrounded by single-family detached residential uses to the south, multi-family
attached residential uses to the east, a vacant lot to the west, and a surface parldng lot for the Convention Center
to the north across Balbach Street. The single-family detached residential uses located to the immediate south
of the subject site are within the Market Almaden Conset~vation Area. The area across Balbach Street to the
north is part of the San Jose Convention Center and presently utilized for track parking.

All existing structm’es and vegetation on the site will be removed. Development of the project will involve grading
for the underground parldng, foundations, and installation of infrastructure and includes the provision of services
and utilities to serve the proposed project, including storm drainage, water, wastewater, and gas/electricity.

Project Description

The project is proposing a Platmed Development (PD) Rezoning to allow for the construction of 101 attached
residential units. It consists of 66 one-bedroom, 25 two-loedroom and 10 three-bedroom attached residential
units within a three to four sto~aj building with an underground parldng garage for 136 vehicles. Access to the
parking garage will be provided fi’om a ramp on the west side of the proposed building. A landscaped courtyard
area and surface parldng for nine (9) vehicles that include ADA parking spaces and staff parking are provided
along the southerly property line. A small play area is proposed at the southwest corner of the site. The project
also proposes a 1,405 square foot retail space (coffee shop) approximately to the center of the continuous
building edge along Balbach Street. An approximately 1,355 square foot podium-level common open space
area is provided at the entrance. A two-way access driveway terminates at the garage ingress/egress on the west
side of the building, and transitions to a one-way access around the building along the south and west propetV
lines. ADA improvements at the driveway entt2¢ and exit will be evaluated at the Planned Development Permit
stage.

The maximum building height along Balbach is 48 feet and fore" stories, with the building stepping down at the rear
of the site to a maximum of 35 feet and three stories. The maximum height of 35 feet and ttu’ee stories would be
maintained for a distance of approximately 50 feet from the rear property line. Architectural projections would
reach up to a maximum height of 48 feet. The project proposes a minimuml 7-foot front setback, a 24-foot rear
setback, a 21-foot east side setback and 26-foot west side setback: The building architectm’e would featm’e a
stucco finish, brick veneer, and composition shingle roofing.

ANALYSIS

The proposed project was analyzed for conformance with the following: 1) the Envision San Josd 2040
General Plan, 2) the Market/Almaden Neighborhood Improvement Plan, 3) the Residential Design
Guidelines, and 4) the California Environmental Quality Act (CEQA).
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The Envision 2040 General Plan Land Use/Transportation Diagram designation of Urban Residential
allows medium density residential development and a range of commercial uses where intensification will
support those facilities. The allowable density/intensity for mixed-use development will be determined
using an allowable FAR (1.0 to 4.0) to better address the urban form and potentially allow fewer units per
acre if in combination with other uses such as commercial or office. Developments in this designation
would typically be three to four stories of residential or commercial uses over parldng.

The proposed Planned Development Zoning would result in a net density of 67 DU/AC consistent with
the Urban Residential designation of the Envision 2040 General Plan (20-95 DU/AC). This development
proposal, as shown in the conceptual plans, is compatible with the prevailing neighborhood character
regarding density, lot size, lot pattern, and lot configuration.

In addition, the proposed project is consistent with the following San Jose 2040 General Plan Goals and
Policies:

Goal LU-11 - Residential Neighborhoods: Regulate the urban form, architectural quality and
contextual compatibility of new construction and uses within the City’s varied residential
neighborhoods to promote a residential neighborhood enviromnent conducive to a high quality of life
for neighborhood residents and visitors.
This proposal for 1 O1 single-family attached units is consistent with the urban fabric along Balbach
Street and the older neighborhood along the south property line. The rear fagade is articulated to
provide deep recessed areas and height variations, creating visual interest. The materials and design
elements reflect the architecture of the older homes within the conservation area.

Market/Almaden Neighborhood Improvement Plan Conformance

The Market/Ahnaden Neighborhood hnprovement Plan (Plan) contains specific setback and height guidelines
that are applicable to the subject site.

Setbacks

The Plan calls for a "continuous edge that helps define the pedestrian corridor of Balbach Street." The Plan
states that new buildings should continue the front setback pattern established by the single-family attached
residential structure. This project incorporates a front setback of 17 feet fi’om the building and the patios and
architectural elements are at a setback of 5 feet. The Plan calls for rear setbacks of 20 feet for buildings or 10
feet for surface parldng. In conformance with the Plan, the applicant is proposing a 24-foot rear setback for the
building edge from the south property line.

Height

The Plan calls for "taller buildings lining Balbach Street (up to 45 feet in height), while stepping down towards
the rear of the site (up to 35 feet in height)." At four stories and a maximum height of approximately 48 feet for
architectural elements, the proposed structure along Balbach Street would meet these guidelines. Because these
only comprise a small portion of the building area, staff believes that the structure fronting Balbach meets the
intent of the Plan guidelines.
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Along the rear 24-foot setback, the building would be ttn’ee stories with a maximum height of 35 feet that
responds to the immediate neighborhood and also reflects the maximum height of 35 feet permitted within the
R- 1 Single-Family Residence Zoning Districts. Approximately 52 feet from the rear property line, the building
would step up to four stories, and the height would increase to a maximum height of 45 feet and the architectural
roof elements would increase to 48 feet along Balbach Street. Overall, the building height steps down from
Balbach towards the rear property line to a uniform height of 35 feet which consists of an open first floor
incorporating common spaces with the two upper floors consisting of residential units. Further, the central
building core is designed as an open circulation area that opens into a central courtyard along the south fagade of
the building. Staff believes that the proposed design meets the intent of the Plan with regards to height.

The project provides a transition in scale from the Convention Center to the no~h and the single-family
neighborhood to the south. The four story building mass facing Balbach Street transitions to the three story
building mass adjacent to the single-family lots to the south. Staff feels that the proposal conforms to the
guidelines specified in the Plan.

Residential Design Guidelines

Staff has evaluated the proposal for conformance with the Residential Design Guidelines (Guidelines) with
regards to parking, open space, and compatibility with the smTounding area. A breakdown of the unit types and
parking recommended by the Guidelines and required by the Zoning Code is as follows:

Recommended Required
Number Type Guidelines Parking Zoning Parking
Of Units of Unit Ratio Spaces Ratio Spaces

66 1 BR 12:00 99 1.25 82.5
25 2BR 1.8 45 1.7 42.5
10 3BR 2 2O 2 20

164 145

Per the Guidelines, a total of 156 spaces are required after 7.2% reduction due to proximity to Downtown.
However, per the Zoning Ordinance, a total of 145 parldng spaces are required. The applicant has proposed a
a total of 136 parldng spaces in the sub-grade garage, and 9 parldng spaces above-grade. A total of 26 bicycle
spaces and 26 motorcycle spaces are required and

This project is in close proximity to Downtown and transit facilities, staff believes that the proposed bicycle and
motor-cycle parldng meet the number of spaces needed to se~we the future residents. Staff believes that it is
critical to encourage alternative transportation modes, and therefore, recommends that the required number of
parldng spaces be reduced to accommodate provision of bicycle parldng in the garage at the PD Permit stage.
The cm’rent development standards reflect 145 required spaces.

The Guidelines reconvnend a minimum of 60 square feet of private open space for each residential unit, and that
open space should have a minimum dimension of 6 feet. The applicant has proposed to meet this requirement
for private open space in the form of balconies for the residential units.

Additionally, the Guidelines require a minimum of 100 square feet of conunon open space for each unit. The
applicant has proposed an approximately 3,200 square feet common open courtyard along the south facade. A
play area for the residents’ use is provided at the south western comer of the site. Excluding landscaped areas,
this area would have, according to staff’s calculations, at least 10,100 square feet which would meet the
minimum recommendations of the Guidelines.
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Compatibility with the Surrounding Area

The Guidelines establish development standards to ensure the project’s compatibility with the surrounding area.
The residential units are directly accessible from the sidewalk and will help to enhance the pedestrian
environment along Balbach Street. The proposed design and materials for the structure are responsive to the
neighborhood located at the south property line. The proposed massing conforms to the Market/Almaden
Neighborhood Improvement Plan guidelines and would be compatible with the surrounding context.

Sustainability

This project is subject to the City of San Jose Green Building Ordinance for New Construction Private
Development. The project’s specific green building measures have not been established at this stage of the
process, but will be further evaluated at the Building Permit stage.

California Environmental Quality Act (CEQA)

The CEQA clearance for the proposed project was provided by an Addendum to the Downtown Strategy
2000 Final Enviromnental Impact Report (FEIR). The original FEIR for the Downtown Strategy 2000
was approved by the San Jos~ City Council under Resolution Number 68839 on April 27, 1999. The
updated FEIR for the Downtown Strategy 2000 was certified under Resolution Number 72767 on June
21, 2005. As concluded in the Addendum, completed on January 24, 2014 for this project, the proposed
project will not result in any new or more significant environmental impacts than those identified in the
FEIR.

CONCLUSION

In conclusion, staff believes the applicant has worked with and responded to the surrounding
neighborhood context in the design of the project, has achieved an acceptable interface with sun’ounding
land uses, and includes adequate parldng and open space to sel~e its residents. Consistent with the
Market/Almaden Neighborhood Improvement Plan and the Residential Design Guidelines, the proposal
conforms to the neighboring density, massing and overall architectural design. The materials and detailing
proposed are architecturally consistent with the neighborhood. Should the rezoning receive approval, staff
will continue to work with the applicant to develop the plan and its details at the Planned Development
Permit stage.

PUBLIC OUTREACH/INTEREST,

Staff attended one publicly noticed community meeting on December 5, 2013 to discuss the proposed
project. Twenty two members fi’om the neighborhood attended the meeting and submitted comments on
the proposed project. They expressed concerns regarding the building height along the south propelV line,
privacy issues, traffic impacts, landscaping, construction scheduling, and associated noise mitigation
measures. The applicant has incorporated the neighborhood comments into a project redesign to taper the
building height to 35 feet at the south property line. The rear building setback was increased to 24 foot;
windows were eliminated from the south fagade directly facing the neighborhood and balconies recessed
along the side walls concealed fi’om direct line of sight to address privacy related issues. Landscape
elements were incorporated along the roof-edges to screen any sight-lines and to soften the building edge.
The applicant will incorporate additional landscape, building articulation, parking and noise mitigation
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suggestions fi’om the community at the Planned Development Permit stage mad further updates will be
provided to the neighbors.

This pr~ect was presented to the Architectural Review Committee on November 18, 2013. The
committee was supportive of the quality of design and responsiveness to neighborhood context.
Suggestions were lnade to inclnde a variation of materials and textures on the north and south building
li’~cades.

The property owners and occupants within a 500-foot radius were sent public hearing notices for the
community meeting, and the Planning Commission and City Council hearings, This staff report has been
posted on the City’s web site. Signage has been posted
Staff has been available to discuss tim proposal with
comments have been received.

Proice{ Mana~ Aparna Ankola Approved

site to inform the public about the proposal~
:bers of the public. No additional

Owned4pplieant/Developer:
O\vner/Developer
Silicon Sage Builders
3333 Bowers Avenue Suite 236
Santa Clara CA 95054

~pplicant
Erik Schoennauer
90 Hawthorne Way
San Jose, CA. 95110

Attachments:
Draft Development Standards
Plan Set
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BALBACH CONDOMINIUMS

REVISED DEVELOPMENT STANDARDS

*In any cases where the graphic plans and text may differ, this text takes precedence. *

ALLOWED USES

PERMITTED USES
Multi-family attached uses including resident-serving support uses such as offices, club
houses, fitness rooms, meeting rooms, and other residential amenities including
amenity retail (e.g. coffee shop). Home occupations in conformance with Chapter 20.80
of the SJMC are permitted by right.

MAXIMUM NUMBER OF UNITS
Up to 101 single-family attached units

MAXIMUM AMOUNT OF AMENITY RETAIL
Up to 2000 square feet

DEVELOPMENT STANDARDS

MAXIMUM STORIES / HEIGHT
4 stories above garage/48 feet from finished grade to top of roof (front along Balbach)
3 stories above garage / 35 feet from finished grade to top of roof (rear, minimum
distance of 24’ of rear PL)

MINIMUM SETBACKS (setbacks are lneasured from building face to property line)

North property line (Balbach Street)

East property line
West property line
South property line

13 feet from property line (minimum setback for
patios 2 feet from front property line)
21 feet from property line
27 feet from property line
24 feet from property line

*Minor architectural building elements, entry porches, balconies, trellis structures and plazas,
are permitted to encroach into the setback area up to two (2)feet, provided the encroachment
supports the goals of the Development Standards, to the discretion of the Director of Planning,
Building, and Code Enforcement.

PARKING RATIO REQUIREMENTS
Provide on-site parking, in accordance with Chapter 20.90 (Parking and Loading) of the
City of San Jos6 Municipal Code.

OPEN SPACE
Private Open Space: Minimum 60 SF/Unit
Common Open Space & On-Site Amenities: Minimum 100 SF/Unit
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GENERALNOTES

Water Pollution Control Plant Notice
Pursuant to part 2.75 of chapter 15.12 of the San Jose Municipal Code, no vested right
to a building permit shall accrue as the result of the granting of any land development
approvals and applications when and if the city manager makes a determination that the
cumulative sewage treatment demand on the San Jose - Santa Clara water plant will
cause the total sewage treatment demand to meet or exceed the capacity of the San
Jose - Santa Clara water pollution control.plant to treat such sewage adequately and
within the discharge standards imposed on the city by the state of California regional
water control board for the San Francisco Bay region. Substantive conditions designed
to decrease sanitary sewage associated with any land use approval may be imposed by
the approving authority.

PUBLIC WORKS

PUBLIC WORKS CLEARANCE FOR BUILDING PERMITtS)" Prior to the approval of the Tract or
Parcel Map (if applicable) by the Director of Public Works, or the ssuance of Building
permits, whichever occurs first, the applicant will be required to have satisfied all of the
following Public Works conditions. The applicant is strongly advised to apply for any
necessary Public Works permits prior to applying for Building permits.
a. Construction Agreement: The public improvements conditioned as part of this permit

require the execution of a Construction Agreement that guarantees the completion
of the public mprovements to the satisfaction of the Director of Public Works. This
agreement includes privately engineered plans, bonds, nsurance, a completion
deposit, and engineering and inspection fees.

b. Transportation: This project is located in the expanded Downtown Core and is
coverea under the new San Jose Downtown Strategy 2000 EIR; therefore, no
further traffic analysis is required. We conclude that the subject project will be in
conformance with the City of San Jose Transportation Level of Service Policy
(Council Policy 5-3) and a determination for a negative declaration can be made
with respect to traffic impacts.

c. Grading/Geology:
i. A grading permit is required prior to the issuance of a Public Works

Clearance.
i~. All on-site storm drainage conveyance facilities and earth retaining

structures 4’ foot in height or greater (top of wall to bottom of footing) or is
being surcharged (slope of 3:1 or greater abutting the wal) shall be reviewed
and approved under Public Works grading and drainage permit prior to the
issuance of Public Works Clearance. The drainage plan should include all
underground pipes, building drains, area drains and inlets. The project shall
provide storm drainage calculations that adhere to the 2010 California
Plumbing Code or submit a stamped and signed alternate engineered design
for Public Works discretionary &pproval and should be designed to convey a
10 year storm event.

iii. If the project proposes to haul more than 10,000 cubic yards of cut/fill to or
from the project site, a haul route permit is required. Prior to issuance of a
grading permit, contact the Department of Transportation at (408) 535-3850
for more information concerning the requirements for obtaining this permit..
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iv. Because this project involves a land disturbance more than one acre, the
applicant is required to submit a Notice of Intent to the State Water
Resources Control Board and to prepare a Storm Water Pollution Prevention
Plan (SWPPP) for controlling storm water discharges associated with
construction activity. Copies of these documents must be submitted to the
City Project Engineer prior to issuance of a grading permit.

v. The Project site is within the State of California Seismic Hazard Zone. A
geotechnical investigation report addressing the potential hazard of
liquefaction must be submitted to, reviewed and approved by the City
Geologist prior to issuance of a grading permit or Public Works Clearance.
The investigation should be consistent with the guidelines publiShed by the
State of California (CGS Special Publication 117A) and the Southern
California Earthquake Center (SCEC, 1999). A recommended depth of 50
feet should be explored and evaluated in the investigation.

d. Stormwater Runoff Pollution Control Measures: This project must comply with the
City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which
requires implementation of Best Management Practices (BMPs) which includes site
design measures, source controls and numerically-sized Low Impact Development
(LID) stormwater treatment measures to minimize stormwater pollutant discharges.

i. The project’s preliminary Stormwater Control Plan and numeric sizing
calculations have been reviewed. At PD stage, submit the final Stormwater
Control Plan and numeric sizing calculations.

i~. Final inspection and maintenance information on the post-construction
treatment control measures must be included on the final Stormwater Control
Plan.

e. Stormwater Peak Flow Control Measures: The project is located n a non-
Hydromodification Management area and is not required to comply with the City’s
Post-Construction Hydromodification Management Policy (Council Policy 8-14).

f. Flood: Portions in Zone D and Zone X: The project site is not within a designated
Federal Emergency ManagementAgency (FEMA) 100-year floodplain. Flood Zone
D is an unstudied area where flood hazards are undetermined, but flooding is
possible. There are no City floodplain requirements for Zone D. Flood Zone X is an
area of moderate or minimal flood hazard. Zone X is used on new and revised
maps in place of Zones B and C. There are no City floodplain requirements for
Zone X.

g. Sewage Fees: In accordance with City Ordinance all storm sewer area fees,
sanitary sewer connection fees, and sewage treatment plant connection fees, less
previous credits, are due and payable.

h. Parks: This residential project is subject to either the requirements of the City’s
Park Impact Ordinance (Chapter 14.25 of Title 14 of the San Jose Municipal Code)
or the Parkland Dedication Ordinance (Chapter 19.38 of Title 19 of the San Jose
Municipal Code) for the dedication of land and/or payment of fees in-lieu of
dedication of land for public park and/or recreational purposes under the formula
contained within in the Subject Chapter and the Associated Fees and Credit
Resolutions. (Based on the 2013 rate, the fee will be approximately $1,530,000)

i. Undergrounding: The In Lieu Undergrounding Fee shall be paid to the City for all
frontage adjacent to Balbach Avenue prior to issuance of a Public Works
Clearance. One Hundred percent (100 %) of the base fee in place at the time of
payment will be due. Currently, the 2014 base fee is $440 per linear foot of frontage
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and is subject to change every January 31 st based on the Engineering News
Record’s City Average Cost Index for the previous year. The project will be
required to pay the current rate in effect at the time the Public Works Clearance is
issued. (Based on 2014 rate, the fee is approximately $200,754.)

j. Street Improvements: At the PD Permit stage show the following improvements on
the plan. Additional requirements may apply during review of more detailed plans

i. Remove and replace curb, gutter, and sidewalk with 10’ walk along project
frontage.

ii. Dedication of approximately 5’ street easement and 5’ PSE will be required.
iii. Driveway width for easterly driveway shall be 26’ wide.
iv. Driveway width for westerly driveway shall be 20’ wide.
v. Driveways to must maintain 5’ separation from property line.
vi. Ensure that there are no walkways or project entries located in the 10’

sidewalk area.
vii. Provide a 5’ wide Public Service Easement (PSE) from the proposed back

of walk extending southerly into the property. Relocate the proposed storm
inlets out of the PSE area.

k. SNI: This project is located within the Market/Almaden SNI area. Public
improvements shall conform to the approved EIR and neighborhood-improvement
plan.

I. Greater Downtown Area Master Plans: This project is located within the Greater
Downtown area. Public improvements shall conform to the Council approved San
Jose Downtown Streetscape and Street and Pedestrian Lighting Master Plans.

m. Private Streets:
Per Common Interest Development (ClD) Ordinance, all common
infrastructure improvements shall be designed and constructed in
accordance with the current ClD standards.

i. The plan set includes details of private infrastructure improvements.
The details are shown for information only; final design shall require the
approval of the Director of Public Works.

ENVIRONMENTAL

MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL

Air Quality Standard Permit Conditions:
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas,

and unpaved access roads) shall be watered two times per day.
b. All haul trucks transporting soil, sand, or other loose material off-site shall be

covered.
c. All visible mud or dirt track-out onto adjacent public roads shall be removed using

wet power vacuum street sweepers at least once per day. The use of dry power
sweeping is prohibited.

d. All vehicle speeds on unpaved roads shall be limited to 15 mph.
e. All roadways, driveways, and sidewalks to be paved shall be completed as soon

as possible. Building pads shall be laid as soon as possible after grading unless
seeding or soil binders are used.
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f. Idling times shall be minimized either by shutting equipment off when not in use
or reducing the maximum idling time to 5 minutes (as required by the California
airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations [CCR]).

g. Clear signage shall be provided for construction workers at all access points.
h. All construction equipment shall be maintained and properly tuned in accordance

with manufacturer’s specifications. All equipment shall be checked by a certified
mechanic and determined to be running in proper condition prior to operation.

i. A publicly visible sign shall be posted at the site with the telephone number and
person to contact at the Lead Agency regarding dust complaints. This person
shal respond and take corrective action within 48 hours. The Air District’s phone
number shall also be visible to ensure compliance with applicable regulations.

Bioloqical Resources
Trees:

a. Larger trees on the project site may provide nesting habitat for raptors (birds of
prey). Raptors and their nests are protected under the Migratory Bird Treaty Act of
1918 and California Department of Fish andWildlife (CDFW) Code Sections 3503
and 3503.5. Despite the disturbed nature of the site, there remains the potential
for raptors to nest in onsite trees. The Downtown Strategy FEIR identified
mitigation for potential impacts to nesting birds consisting of pre-construction
surveys by a qualified biologist.

b. The project proponent shall retain a qualified biologist/ornithologist to conduct pre-
construction surveys for nesting raptors to identify active raptor nests that may be
disturbed during project implementation. Between January and April (inclusive)
pre-construction surveys shall be conducted no more than 14 days prior to the
initiation of construction activities or tree relocation or removal. Between May and
August (inclusive), pre-construction surveys shall be conducted no more than
thirty (30) days prior to the initiation of these activities. The surveying ornithologist
shall inspect all trees in and immediately adjacent to the construction area for
raptor nests. If an active raptor nest is found in or close enough to the construction
area to be disturbed by these activities, the ornithologist, shall, in consultation with
the State of California, Department of Fish & Wildlife (CDFW), designate a
construction-free buffer zone (typically 250 feet) around the nest. The applicant
shall submit a report to the City’s Environmental Senior Planner indicating the
results of the survey and any designated buffer zones to the satisfaction of the
Director of Planning prior to the issuance of any grading or building permit.

c. All trees that are to be removed will be replaced at the ratios presented in the table
below as required by the City.

Tree Replacement Ratios
Type of Tree to be Removed Minimum Size of
Native Non-Native Orchard Each

Diameter of Tree Replacement
to be Removed Tree
18 inches or 5:1 4:1 3:1 24-inch box
greater
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12 - <18 inches 3:1 2:1 none 24-inch box
lessthan 12 1:1 1:1 none 15-gallon
inches container
x:x = tree replacement to tree loss ratio
Note: Trees greater that 18" diameter shall not be removed unless a Tree
Removal Permit, or equivalent, has been approved for the removal of such
trees.

In the event the project site does not have sufficient area to accommodate the
required tree mitigation, one or more of the following measures will be
implemented, to the satisfaction of the Director of Planning, Building and Code
Enforcement, at the development permit stage:

e. The size of a 15-gallon replacement tree may be increased to 24-inch box and
count as two replacement trees.

fo An alternative site(s) will be identified for additional tree planting. Alternative sites
may include local parks or schools or installation of trees on adjacent properties
for screening purposes to the satisfaction of the Director of the Department of
Planning, Building and Code Enforcement.
A donation of $300 per mitigation tree to Our City Forest for in-lieu off-site tree
planting in the community. These funds will be used for tree planting and
maintenance of planted trees for approximately three years. A donation receipt
for off-site tree planting shall be provided to the Planning Project Manager prior to
ssuance of a development permit.

The following tree protection measures will also be included in the project in order to
protect trees to be retained during construction:

Pre-construction treatments
a.    The applicant shall retain a consulting arborist. The construction superintendent

shall meet with the consulting arborist before beginning work to discuss work
procedures and tree protection.

b. Fence all trees to be retained to completely enclose the TREE PROTECTION
ZONE prior to demolition, grubbing or grading. Fences shall be 6 ft. chain link or
equivalent as approved by consulting arborist. Fences are to remain until all
grading and construction is completed.

c. Prune trees to be preserved to clean the crown and to provide clearance. All
pruning shall be completed or supervised by a Certified Arborist and adhere to
the Best Management Practices for Pruning of the International Society of
Arboriculture.

Durinq construction treatments
a.    No grading, construction, demolition or other work shall occur within the TREE

PROTECTION ZONE. Any modifications must be approved and monitored by the
consulting arborist.

b. Any root pruning required for construction purposes shall receive the prior
approval of, and be supervised by, the consulting arborist.

c. Supplemental irrigation shall be applied as determined by the consulting arborist.
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If injury should occur to any tree during construction, it shall be evaluated as
soon as possible by the consulting arborist so that appropriate treatments can be
applied.
No excess soil, chemicals, debris, equipment or other materials shall be dumped
or stored within the TREE PROTECTION ZONE.
Any additional tree pruning needed for clearance during construction must be
performed or supervised by an Arborist and not by construction personnel.
As trees withdraw water from the soil, expansive soils may shrink within the root
area. Therefore, foundations, footings and pavements on expansive soils near
trees shal be designed to withstand differential displacement.

HCP
a. The project proponent will be required to pay the Nitrogen Deposition/Bay

Checkerspot Butterfly fee prior to the issuance of any building permit.

Cultural Resources
Though unlikely, human remains may be encountered during construction activities. The
project will conform to the mitigation identified in the Downtown Strategy FEIR that
requires contacting the County Coroner and the Native American Heritage Commission
as needed for consultation on discovered remains. In addition, the permit wil include
mitigation measure CUL-3d from the Downtown Strategy 2000 FEIR.
Standard Permit Conditions:
a. Should evidence of prehistoric cultural resources be discovered during

construction, work within 50 feet of the find shall be stopped to allow adequate
time for evaluation and mitigation by a qualified professional archaeologist. The
material shall be evaluated and if significant, a mitigation program including
collection and analysis of the materials at a recognized storage facility shall be
developed and implemented under the direction of the City’s Environmental
Principal Planner.

b. As required by County ordinance, this project has incorporated the following
guidelines. Pursuant to Section 7050.5 of the Health and Safety Code, and
Section 5097.94 of the Public Resources Code of the State of California in the
event of the discovery of human remains during construction, there shall be no
further excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent remains. The Santa Clara County Coroner shall be
notified and shall make a determination as to whether the remains are Native
American. If the Coroner determines that the remains are not subject to his
authority, he shall notify .the Native American Heritage Commission who shall
attempt to identify descendants of the deceased Native American. If no
satisfactory agreement can be reached as to the disposition of the remains
pursuant to this State law, then the land owner shall re-inter the human remains
and items associated with Native American burials on the property in a location
not subject to further subsurface disturbance.

c. The project proponent will implement mitigation measures CUL-3 from the
Downtown Strategy 2000 FEIR
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Geolo.qy and Soils
a. The project will comply with the design recommendations contained in the final

geotechnical investigation prepared for the project to address the potential for
differential settlement on the site. The geotechnical investigation will be
reviewed and approved by the City Geologist prior to issuance of a grading
permit or Public Works Clearance for the project.

b. The project proponent will implement mitigation measures GEO-1 and GEO-2
from the Downtown Strategy 2000 FEIR.

Hazards and Hazardous Materials
a.    Prior to initiation of earthwork activities, the project proponent will prepare a Site

Management Plan (SMP) to establish management practices for handling these
materials during construction. The recommended sampling will help to better
establish the potential for adverse health impacts and also help to evaluate if
remediation measures are warranted. Remediation actions shall be conducted
under the oversight of the Santa Clara County Department of Environmental
Health (SCCDEH). To help establish sampling locations, available files at the
Santa Clara County Department of Environmental Health (SCCDEH), San Jos~
Building Department and San Jos6 Fire Department shall be reviewed, along
with historic aerial photos and Sanborn fire insurance maps. The SCCDEH and
Fire Department files shall also be searched for information regarding sampling
that presumably was conducted following removal of the UST in September
2012. Analytical data obtained during the UST removal shall be reviewed to
evaluate if further site management measures are required.

b. Implement mitigation measures HAZ-1 and HAZ-2 from the Downtown Strategy
Plan FEIR

Hydrolo.qy and Water Quality
Construction Measures:
Prior to the commencement of any clearing, grading or excavation, the project shall
comply with the State Water Resources Control Board’s National Pollutant Discharge
Elimination System (NPDES) General Construction Activities Permit, to the satisfaction
of the Director of Public Works, asfollows:
a.    The applicant shall develop, implement and maintain a Storm Water Pollution

Prevention Plan (SWPPP) to control the discharge of stormwater pollutants
including sediments associated with construction activities.

b. The applicant shall file a Notice of Intent (NOI) with the State Water Resources
Control Board (SWRCB).

c. The project shall incorporate Best Management Practices (BMPs) into the project
to control the discharge of stormwater pollutants including sediments associated
with construction activities. Examples of BMPs are contained in the publication
Blueprint for a Clean Bay, and include preventing spills and leaks, cleaning up
spills mmediately after they happen, storing materials under cover, and covering
and maintaining dumpsters. Prior to the issuance of a grading permit, the
applicant may be required to submit an Erosion Control Plan to the City Project
Engineer, Department of Public Works, 200 E. Santa Clara Street, San Jos6,
California, 95113. The Erosion Control Plan may include BMPs as specified in
ABAG’s Manual of Standards Erosion & Sediment Control Measures for reducing
impacts on the City’s storm drainage system from construction activities. For
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additional information about the Erosion Control Plan, the NPDES Permit
requirements or the documents mentioned above, please call the Department of
Public Works at (408) 535-8300.
The project applicant shall comply with the City of San Jos~ Grading Ordinance,
including erosion and dust control during site preparation and with the City of San
Jos6 Zoning Ordinance requirements for keeping adjacent streets free of dirt and
mud during construction. The following specific BMPs will be implemented to
prevent stormwater pollution and minimize potential sedimentation during
construction:
Restriction of grading to the dry season (April 15 through October 15) or meet
City requirements for grading during the rainy season;
i.    Utilize on-site sediment contro BMPs to retain sediment on the project

site;
ii. Utilize stabilized construction entrances and!or wash racks;
iii. Implement damp street sweeping;
iv. Provide temporary cover of disturbed surfaces to help control erosion

during construction; and
v. Provide permanent cover to stabilize the disturbed surfaces after

construction has been completed.

Post-Construction
a.    The project shall comply with applicable provisions of the following City Policies:

City Council Policy 6-29 Post-Construction Urban Runoff Management and City
Council Policy 8-14 Post-Construction Hydromodification Management.

b. Details of specific Site Design, Pollutant Source Control, and Stormwater
Treatment Control Measures demonstrating compliance with Provision C.3 of
the MRP (NPDES Permit Number CAS612008), shall be included in the project
design, to the satisfaction of the Director of Planning, Building and Code
Enforcement.

Noise
Standard Permit Conditions:
a. Maintain closed atall times all windows and glass doors of bedrooms (balcony

do.o.rs) on the north, west or south facade of the building. Install windows rated
minimum Sound Transmission Class (STC 35) and comprised of the following
minimum glazing and glass configuration: 1,4" (nom.) laminated glass - 5/8" air
space- 1/8" glass.

b. Maintain closed at all times all windows and glass doors (balcony doors) of other
livings spaces on the north, west or south facade of the building. Install windows
and glass doors rated minimum STC 32 at these spaces.

c. Maintain closed at all times all windows and glass doors of bedrooms on the east
fa£~ade of the building. Install windows and glass doors rated minimum STC 32
at these spaces.

d. Maintain closed at all times all windows and glass doors of other livings spaces
on the east fa£~ade of the building. Install windows and glass doors rated
minimum STC 28 at these spaces.

e. None of the windows or glass balcony doors may contain single-strength glass
lites.
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The project will include all appropriate ventilation system as well as heating
cooling systems to ensure livable conditions despite being required to close
windows and doors.
The project proponent shall be required to grant an Avigation Easement to the
City accepting aircraft noise impacts on the project property prior to issuance of a
building permit.
The project proponent will implement mitigation measures NOI-1 and NOI-2 from
the Downtown Strategy FEIR.

Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through
Friday for any on-site or off-site work within 500 feet of any residential unit. Construction
outside of these hours may be approved through a development permit based on a site-
specific construction noise mitigation plan and a finding by the Director of Planning,
Building and Code Enforcement that the construction noise mitigation plan is adequate
to prevent noise disturbance of affected residential uses.

The contractor shall use "new technology" power construction equipment with state-of-
the-art noise shielding and muffling devices. All internal combustion engines used on
the project site shall be equipped with adequate mufflers and shall be in good
mechanical condition to minimize noise created by faulty or poorly maintained engines
or other components.

Locate stationary noise generating equipment as far as possible from sensitive
receptors. Staging areas shall be located a minimum of 200 feet from noise sensitive
receptors, such as residential uses.
The project contractor will implement mitigation measure NOI-5 from the Downtown
Strategy FEIR.
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